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THIS DECLARATIOPS made t h i s  23rd  day of  December , 1 3 0 ,  by 
SUN LAKES EARKET ING, a LIYITED P ~ R S H I P .  h e r e i n a f t e r  c a l l  ed "3ec l  a r a n t "  
as p resen t  owner o f  - t h e  bene f i  c i a 1  i r i r e r e s t  i n  M inneso ta  T i t l e  Company, 
' i r us t  No. 1546, b e i n g  p r o p e r l y  a i r t no r i zed  so t o  a c t  by  t h e  terms o f  t h e  - 
i r u s t ,  and G inneso te  T i t l e  Corrany,  as T r u s t e e  t he reunde r ,  h e r e i n a f t e r  
c a i l e d  "Trustee,"  s o l e l y  as ba re  l e a a l  t i t l e  h o l d e r  and n o t  o e r s o n a l l y ,  
and a c t i n g  a t  t h e  p roDer  d i ! - oc t i o r ,  o f  s a i d  E e n e f i c i a r y ,  and d e s i r i n g  t o  
e s t a b l i s h  the naru're o f  u s e   an^ e n j a y ~ i e n t  o f  t h e  f o l l o w i n g  d e s c r i b e d  p r o -  
p e r t y ,  t o - w i  t :  

L o t s  1 t h r o u o h  4 5  
t o  th,lat o f  r e c o r d  
co rder ,  Mar icopa  County,  Ar izona,  Book 

do execute t h i s  Decl  a r a t i o n  o f  
o e s c r i  bed premises s u b j e c t  t o  
s t r i c t i o n s ,  a l l  o f  w h i c h  a r e  
n i n g  w i t h  t he  t i t l e  t o  s a i d  premises, and do 
o f  s a i d  l o t s  f o r  D e c l a r a n t  and T rus tee ,  t h e i r  successors  and ass i gns  w i t h  
t h e  c e r t a i n  e x c e p t i o n s ,  covenants ,  agreements,  easements, r e s t r i c t i o n s ,  
c o n d i t i o n s  and charges  h e r e i n a f t e r  s e t  f o r t h .  

( a )  " A , - t i c l e s "  s h a l l  mean t h e  G r ~ i c l e s  o f  I n c o r o o r a t i o r ,  o f  t h e  
Horrieorrner's P . ssoc ia t i on  which a r e  f i l e d  i n  t h e  o f f i c e  o f  t h e  A r i zona  
C o r ~ o r a t i o n  C o m i s s i o n ,  as s a i d  A r t i c l e s  nay  be arended f r o r  t i m e  t o  
t i m ~  . 

(b )  " A s s o c i a t i o n "  s h a l l  mean and r e f e r  t o  t h e  Sun Lakes Home- 
owner 's  A s s o c i a t i o n  = 2 ,  I n c . ,  an A r i zona  n o n p r o f i t  c o r p o r a t i o n ,  i t s  
successors and a s s i g n s .  

( c l  ' E o a r d "  s r l e l l  z r z r  i h ~  Board o f  3 i r e c t o r s  o f  t h e  Assoc fa t i on .  

I . \  , "E.v-L?v:s" sr,,?: i m a r l  t h e  5y-Lz~:s o f  t n e  b,ssoc ia t io r , ,  as such 
En;-,?:.:~ r c j ,  be a ~ c n d e c  f r o r  t i n e  t o  :is.. . 

( E )  'Coi inon A r e i c ' '  s h e l l  rwac a i l  t n ~  ~ e n e r a l  cc jmxn  elerr ,ent j  2s 
s n o ~ ~ t l  on t h e  r e c o r d e d  p i z t  o r  o i z t s  z n t  >:rlich s i l l  u l t i r r - a t e l y  be o:.:ned 
by t 5 ~  k c s o c i a t i o r l  Tor t h ~  c o ~ ~ r :  u j c  a n t  e r : j c y r ~ n t  by t he  owners o f  
l o t j  i n  t he  s u b d i v i s i o n ,  i n c l u d i n c  bu t  n a t  l i ~ i t e d  t o  t h e  r e c r e ~ i i a n z l  
f a c i l i t i e j  and o o l f  course.  

( f )  " G e c l a r a n t "  s n a i l  rear,  Sur, l a k e s  ! , ' a r \ . ~ t i n g ,  a  1 i r r i t e d  p a r t n e r -  
s h i ~ ,  wnc iher  a c t i o o  i n  ice m:n c;rlacity o r  t h r o u a h  a  t r u s t e e ,  anc i t s  
succo:sor: 2nd z s s i ? r . r ,  k:ni ch successors  o r  ass i gns  a c q u i r e  m 3 r c  t r  ?n 
onE l o t  f o r  put-pcses G; c ~ ~ ( ~ ; > > - e n t .  

100 heroby crrtlfy that tho within Mmod InNunvnt w r r  recorded a t  r.qcurt of 

BILL H E N R Y , ~ a r i c o p a  County Recorder. By - 
I 

I I 



, g )  "Doclar6;1on' s h a l l  r1k=r ,  t h i s  e n t i r e  do:u-?nt as saae f r o r  
: it-. t o  t i m e  may. be ar.ended. 

( h )  "Owner" snail mean and r e f e r  t o  t he  r e c o r d  oe:ner, whether 
one o r  more persons o r  e n t i t i e s ,  o f  e o u i t a b l e  o r  b e n e f i c i a l  t i t l e  
( o r  l e g a l  t i t l e  i f  same has merged) o f  any l o t .  

( )  "Premises" r e f e r s  t o  a l l  t he  r e a l  p r o p e r t y  desc r ibed  as Lo ts  
1 through 4 5  i n c l u s i v e ,  Sun Lakes, V n i t  16A. - 

( j )  "Lots"  s h a l l  mean and r e f e r  t o  any p l o t  of  l a n d  shown upon 
any recorded s u b d i v i s i o n  o f  any of  the  premises w i t h  t h e  e x c e n t i o n  
o f  t h e  cor,non areas. 

L 

( k )  " V i s i b l e  f r o r  he ighbor ing  P rope r t y "  s h a l l  mean, w i t h  respec t  
t o  any p iven ob jec t ,  t h a t  such o b j e c t  i s  o r  would be v i s i b l e  t o  a  
person s i x  f e e t  t a l l ,  s tand ing  on any   art o f  such n e i ~ h b o r i n g  p ro -  
p e r t y  a t  an e l e v a t i o n  no g r e a t e r  than t h e  e l e v a t i o n  of  t h e  base o f  
t he  o b j e c t  being viewed. 

2. USE OF LOTS. 

( a )  Real p roper ty  s h a l l  be f o r  r e s i d e n t i a l  use o n l y  and cons t ruc -  
t i o n  i s  r e s t r i c t e d  t o  one h igh -c lass ,  s i n 9 l e  f a m i l y  d w e l l i n g  p e r  l o t .  
No o the r  use, i n c l u d i n g  c o m e r c i a l  , pro fess iona l  o r  business a c t i v i -  
t i e s  w i l l  be permi t ted  on any r e s i d e n t i a l  l o t  except  as may be p e r -  
m i t t e d  by p r o p e r l y  executed amendment o r  amendments t o  t h i s  D e c l a r a t i o n  
as he re in  described, p r o v i d i n g  s a i d  amendment o r  amendments a r e  n o t  i n  
c o n f l i c t  w i t h  t h e  then c u r r e n t  zoninp ord inance.  

( b )  A l l  dwel l  ings erec ted  upon s a i d    remises s h a l l  be o f  new con- 
s t r u c t i o n ,  and no b u i l d i n g s  o r  s t r u c t u r e s  s h a l l  be moved f rom o t h e r  
l o c a t i o n s .  

( c )  140 p a r t  o f  any d w e l l i n g  s h a l l  be used f o r  l i v i n g  purposes 
u n t i l  t he  e n t i r e  s t r u c t u r e  i s  near inp  complet ion,  no r  s h a l l  any 
t r 6 i l  e r ,  t e n t ,  shack, garage, barn o r  any o t h e r  s t r u c t u r e  be used 
as a  residence, e i t h e r  r o r n ~ o r a r i l y  o r  permanently,  no r  s h a l l  any 
s t r u c t u r e  or  d w o l l i n ?  be moved o r ~ t o  t h e  > r e r i s e s  from o u t s i d e  t h e  
subd iv i s ion ,  Except t h a t  a  c o n s t r u c t i o n  shed, used f o r  the  s to raoe  
of  r 0 0 1 j  anc e a u i p w n t ,  Kay be m ~ i n t a i n e d  by t h e  b u i l d e r  du r ino  t h e  
o e r i o l  o f  cons r ruc t i on  o f  t h e  s u b d i v i s i o n .  

i d )  Sun Lakes i s  s ~ e c i f i c a l l y  l i ~ i t e d  t o  a d u l t s .  ~ t ' l e a s t  one 
r e s i d e n t  i n  :be household nus t  be f o r t y  ( 4 0 )  years  o f  aoe o r  o l d e r .  
No person wnc i12c no? v e t  reached r h e i r  n ine teen th  (13tb1) b i r t h d a y  

, s h a l l  r e s i d e  pcs-i-.awntly i n  Sun La1.e~.  

(e;  T k o r ~  s ' l a l l  be a.sicrl;ter' s to rage areas h i t h i n  Sun Lakes 
w;~ere t-e:!-ea:iorIal v e k i c i  05  S U C ~ ,  zs canpins t r c i i e r s  boat t r a i l e r s ,  
t r a v e l  t r e i l e r -5 ,  boars, PotDr  kla::~s and ~ i c 1 : u r  cc-.:,er u n i t s  r a y  be 
s t c r ~ d .  f,sne o f  i k ~  a b ~ v e  s r l a l l  be Cent, c l ? r " .  r a i n t a i n e d ,  con- 
s : r~: te l ,  r e c o n j l r u c t e d  or  re1,z i red on t n ?  cL , - -3 r  arcas o r  s t r e e t s ,  



- .  
no1 , 1 , 2 ;  1 be ~ t ~ r e d  f o r  L -  , i J r  ol* : ? r  ;.f-r or tv 10: r..::5ir, 5ur i s  ~5 

,,,jtltltut i n e  p r i o r  ~ j n m ~ i s s i c r ~  of ;I!k brlkrd. The Er,ard, o r  a [ ~ ? . - ; i i ? ~  
de5 i!;nated by t h e  Doard, s h a l l ,  u?on recuest ,  d ~ t e r m i n e  \.lhe?her o r  n o t  

' 

any v e h i c l e  i s  a  r e c r e a t i o n a l  v e h i c l e  and i f  such v e h i c l e  i s  i n  v i o l a -  
t ip , ,  o f  t h i s  p rov i s ion .  

( f )  Noth ing conta ined i n  t h i s  D e c ? z r a t i o n  s h a l l  be construed t o  
prpvtant t he  e r e c t i o n  o r  maintenance by Eec larant  o r  i t s  d u l y  au tho r i zed  
agellts, o f  s t r u c t u r e s ,  improvecents o r  s i  ans necessary o r  convenient 
t o  ()be development, sa le,  ope ra t i on  o r  o t h e r  d i s p o s i t i o n  of  l o t s  and/or 
dwel l  i ngs . 

(g )  .Each owner s h a l l  be sub- ie i t  t o  t h e  f o l l o w i n g  r e s t r i c t i o n s  and 
dutitlS w i t h  respect  t o  p a r t y  w a l l s .  

\ 

( 1 )  Every Nail wk8ich i s  b u i l t  as a p a r t  o f  t h e  o r i g i n a l  con- 
: , t r uc t i on  and p laced on the  d i v i a i n ~  l i n e  between separate l o t s ,  o r  
nn the  l o t  setback l i n e ,  s h a l l  c o n s t i t u t e  2nd be considered a  p a r t y  
wa l l  and as t o  such w a l l  each of t he  owners i rnned ia te ly  adjacent  
s h a l l  assume t h e  o b l i g a t i o n s  and be e n t i t l e d  t o  t h e  r i g h t s  and 
p r i v i l e g e s  of  these r e s t r i c t i v e  covenants and t o  t h e  e x t e n t  no t  .; 
i n c o n s i s t e n t  herewi th ,  t h e  general r u l e s  of  law rega rd ing  p a r t y  ' ' 

wa l l s .  I n  a d d i t i o n ,  each owner s h a l l  have an easement o f  cont inued 
use and enjoyment o f  t h a t  p o r t i o n  of  the  a d j o i n i n g  l o t  which may be 
l o c a t e d  on h i s  s i d e  o f  the  p a r t y  w a l l .  

(2) I f  any p a r t y  w a l l  i s  damaged o r  des t royed through the  a c t  
o r  a c t s  o f  any a d j o i n i n g  owner, o r  h i s  agent, servant ,  guest,  o r  
111ember o f  h i s  f a m i l y ,  whether such a c t  i s  w i l l f u l ,  n e g l i g e n t  o r  
acc iden ta l ,  such owner s h a l l  f o r t h w i t h  proceed t o  r e b u i l d  o r  r e p a i r  
the same t o  as good a  c o n d i t i o n  as fo rmer ly  w i t h o u t  cos t  t o  t h e  
,qdjoining owner. The f a i l u r e  t o  f o r t h w i t h  i n s t i t u t e  r e b u i l d i n g  
o r  r e p a i r i n g  o f  such p a r t y  w a l l  s h a l l  be s u f f i c i e n t  reason f o r  t h e  
Iioard t o  r e b u i l d  o r  r e p a i r  the  same and charge t h e  l o t  o f  t h e  r e -  
~ p o n s i b l e  ownor under t h e  p r o v i s i o n s  of t h e  A r t i c l e s  of Incorpora-  
t i o n  and t n i s  D e c l a r a t i o n .  

( 3 )  Any p a r t y  w a l l  darnaced o r  destroyed by some ac t  o r  event 
, l tner than t h z t  produced by or10 of t h e  adjacent  owners, h i s  aoents, 
lessees, auesrs o r  f a ~ i l y ,  s h z l l  be r e b u i l t  o r  r e p a i r e d  by b o t h  
.~d. joining owr,ers t o  the  same p?od c o n d i t i o n  as f o r m e r l y ,  a t  t h e i r  
j o i n t  and e o u ~ 1  ex?erse and as ~ r o m p t l y  as reasonab ly  poss ib le .  
:he f z i l u r e  o i  a d j o i n i n ?  owners t o  ~ a k e  such r e b u i l d i n g  o r  r e p a i r s  
2s a r e  r e a s o r , ~ S l y  necessary srdz i  1  be s u f f i  c i  en t  reasor) f o r  t he  
!*oard t o  r e b u i l d  o r  r e p a i r  sa ic  p a r t y  wa l l  and charpe the  l o t s  o f  
both a ~ j o i n i n ;  owners, as prov ided i n  the  F . r t i c l e s  o f  t h i s  Decla- 
r a t i o n .  

( 4 )  Any skner  of  a  l o t  \\.?c? ~ ~ - o r \ c s ~ :  t c ;  r ia3di=y, r e b u i l d ,  r e -  
: , z i r  o r  nake zc id i t ions  t o  h i s  ~?,<r .  re:ic?:lzf o r  any s t r u c t u r ~  uDon 
, , i s  l o ?  i n  a r j .  rar,ner which r f - s i r e 3  t ic  ?~:e?c, ion,  a l t e r i t i o n  o r  
, . . - ~ d i i i c a t i o ~  c; any c a r t y  v r z l : .  s r , z i l  i l r c r  c b t a i n  t h e  w r i t t e n  
, , - ~ c j ~ n t  of  : - 5  ad jacent  oxner,  !n ir:i t i o r ,  t o  r e e t i n o  the r P o u i r o -  
.?rots ~r t k , ? ~ ~  r e j t r i c t i v e  C ~ . . : Y D : S ,  o f  the  b l i i l c i n z  c ~ d o ~ ,  o r  

,ini l z r  cjrdi r 5 - c ~ ~  o f  any c o i  = - - - ? l i a l  bod)' c j i f e r t e d .  



( 5 )  I n  t r . 5  ? \  t r . ;  O? i: c : i  p t * . ~ ~ .  t?: bft t ; ter.  .-;;:.~l-s @ f  t h e  
ad ja in inp  l o t s  w i t h  respect  ?o  t 7 e  r e v a i r ,  recons:ruct ion o r  
~2in:enance of a p a r t y  \.rail o r  v: i th respect  t o  s h a r i n g  t h e  c o s t  . 
o f  r e p a i r i n g ,  r e b u i l d i n g  o r  ~ ~ s i n t a i n i n o  the  same, t h e n  upon t h e  
w r i t t e n  request  of  e i t r . e r  of s z i d  oe:n~t-s t o  t h e  Board, t h e  m a t t e r  
sha l l  be submi t ted  t o  t h e  Eoard f o r  a r b i t r a t i o n  under such r u l e s  
a s  may be adooted by t h e  board. I f  no such r u l e s  a r e  adopted o r  
the Board refuses t o  ac t ,  then t h e  ma t te r  s h a l l  be submi t ted  t o  
three a r b i t r a t o r s ,  one chosen by each o f  t h e  owners and t h e  t h i r d  
by the  two so chose, o r  i f  they cznnot apree w i t h  f i v e  ( 5 )  days, 
the t h i r d  a r b i t r a t o r  s h a l l  be a  juc?e o f  t h e  County Super io r  Court .  
A de te rm ina t i on  o f  t he  mat te r  s igned by any two o f  t h e  t h r e e  a r b i -  
t r a t o r s  s h a l l  be b i  ndi  ng upon a1 1  persons. 

( 6 )  ' No p r i v a t e  aoreenent o f  any a d j o i n g  p r o p e r t y  owners s h a l l  
modify o r  abrogate any o f  these r e s t r i c t i v e  covenants n o r  t h e  ob l  i- 
gat ions,  r i g h t s ,  d u t i e s  and l i m i t a t i o n s  s e t  f o r t h  upon t h e  i n d i v i d u a l  
l o t  owners. 

( h )  The owner hereby agrees t h a t  window cover ings  o t h e r  than those 
made o f  customary c l o t h  m a t e r i a l s  s h a l l  no t  be p e r m i t t e d  t o  remain beyond 
30 days a f t e r  t h e  c lose  of escrow. 

( i )  No "For  Sale"  o r  "For Pent" s igns  of  any s i z e ,  t y p e  o r  shape 
s h a l l  be d i sp layed  on any l o t  nor  i n  any home w i t h o u t  w r i t t e n  permiss ion  
from the Board. 

(j) Outs ide  c lo thes1 ines o r  o t h e r  o u t s i d e  f a c i l i t i e s  f o r  d r y i n p  o r  
a i r i n g  c lo thes  s h a l l  no t  be erected,  p laced o r  main ta ined on any p r o p e r t y  
unless concealed f rom the  s t r e e t  and s h a l l  no t  be v i s i b l e  f rom neighbor-  
i n g  proper ty .  

( k )  F;o l o t  o r  l o t s  s h a l l  be re -subd iv ided  except  f o r  t h e  purpose o f  
combininp two o r  more l o t s  i n t o  one hones i re ,  p r o v i d i n g ,  however, t h a t  
no add i t i ona l  o r  smal le r  l o t  i s  created t ~ e r e b y .  

(1) A l l  homes on t h e  l o t s  s h a l l  be cons t ruc ted  by Dec larant  o r  i t s  
nomi nee. 

(rr)  rio an imals ,  b i r d s ,  f o w l ,  ~ o u l  t r y  o r  1  i v e s t o c k ,  o t h e r  than a  
rezsonable nucbor of  domestic d o l s ,  ca ts ,  f i s h  and b i r d s  i n  caGes s h a l l  
be r , a i n ; ~ i n ~ o  on any l o t  and tberl on ly  i f  they a r e  kept  thereon s o l e l y  
as doaest ic pe ts  snd not  f o r  c o n ~ e r c i z l  DiJrDcses. LOGS and o t h e r  a n i -  
~ 2 1 s  ~ u s t  bc ; e r r  on z leash wnev n D t  c3cZin5d o r  t h o  owne'r's l o t .  No 
o\\Ror sha;l p s r r i ?  i,ts dog o r  ar,irr,al t c  c r e a l e  u n s a n i t a r y  cond i t i ons  
anyv:nere or: t ~ ?  camor, p r o p e r t i e s .  tic animal o r  b i r d  s h a l l  be a l lowed 
t o  nake an u n r ~ a s o r ~ a b l e  a m u n t  o f  n c i s ? ,  n o r  to.be:ome a  nuisance. No 
s t ruc tu re  f o r  th? care ,  l lousina o r  cort--in?-:ent o f  any 2nimal o r  b i r d  
s h a l l  be tiiain;;in?d so as r o  be v i s i b l e   fro^ 2 ne ighbor ing  l o t  o r  s t r e e t .  
Ypon the  wri+:er, recuest  o f  an, o;:n~~-,  ti^ 6oard s h a l l  c o n c l u s i v e l y  
detem,ine, i n  i t s  so:e a c d  z b s o i u t t  c ' s c r e t i o c ,  r h c t h e r  a p a r t i c u l z r  
a n i ~ a l  o r  b i r c  i: e g ~ r . e r ~ l l y  rrco;r,izoc! k .ousc?c i l  pe t  o r  a  nuisance o r  
~ : ~ k t n ~ r  t ree  ns-Ser cf z f i i r - e l s  o r  b i r d s  on any such p r o p e r t y  i s  r ~ 2 s ~ n a h ! e  



i r , ?  :=;rc ~ $ 6 1 )  k . a v t  :t:e r i o n t  t o  :<r.or,ib;t r z i n tenance  o f  any an i r k1  
or  b i r d  which c o n s t i t u t e s ,  i n  t he  o p i n i o n  o f  t h e  f i oa r l ,  a  nuisance t o  .. 
any o t t e r  Owner. 

( n )  140 r ubb i sh  o r  debr is  o f  any k i n d  s h a l l  be  laced o r  pe rm i t t ed  
t o  accumulate upon o r  adjacent t o  any l o t ,  and nc odors s h a l l  be p e r n i t t e d  
t o  a r i s e  therefrom so as t o  render any such p r o p e r t y  o r  any p o r t i o n  there-  
o f  unsan i ta ry ,  u n s i g h t l y ,  o f f e n s i v e  o r  de t r imen ta l  t o  any o t h e r  p roper ty  
i n  the  v a c i n i t y  thereof  o r  t o  i t s  occupants. No ou tdoo r  b u r n i n g  of t r a s h  
o r  o ther  d e b r i s  s h a l l  be permi t ted.  No e x t e r i o r  speakers, horns, wh is t l es ,  
b e l l s  o r  o t h e r  sound devices s h a l l  be loca ted,  used o r  p l a c e d  on any l o t .  
The Board i n  i t s  s o l e  d i s c r e t i o n  s h a l l  have t h e  r i g h t  t o  determine the  
ex is tence of any such nuisance. 

(0 )  No garbage o r  t r a s h  s h a l l  be p laced o r  kep t  on any l o t  except 
i n  covered con ta ine rs  o f  a  type, s i z e  and s t y l e  which a r e  approved by 
the  board. I n '  no event s h a l l  such con ta ine rs  be ma in ta ined  so as t o  be 
v i s i b l e  f rom ne ighbor ing  l o t s  except t o  make t h e  same a v a i l a b l e  f o r  
c o l l e c t i o n  and then o n l y  the  s h o r t e s t  t ime  reasonable necessary t o  e f f e c t  
such c o l l e c t i o n .  

(p )  No owner s h a l l  permi t  anythin: o r  c o n d i t i o n  t o  e x i s ' t  uDon any 
l o t  which s h a l l  induce, breed o r  harbor  i n f e c t i o u s  p l a n t  diseases 'or 
noxious i n s e c t s .  

( q )  The owner o f  each d w e l l i n g  s h a l l  have t h e  r i g h t  t o  l e a s e  h i s  
dwe l l i n9  prov ided s a i d  lease i s  s u b j e c t  t o ,  and r e q u i r e s  l essee  t o  comply 
w i t h ,  the  covenants, cond i t i ons ,  r e s t r i c t i o n s ,  l i m i t a t i o n s  and uses con- 
t a ined  i n  t h i s  Dec la ra t i on ,  and t o  t h e  Assoc ia t i on  By-Laws and Rules 
issued by t h e  Board. 

( r )  No add i t i ons ,  e x t e r i o r  p a i n t i n g ,  landscap ing  o r  d e c o r a t i v e  
a1 t e r a t i o n s ,  r e p a i r s ,  excavat ion,  r o o f  rep1 acement o r  o t h e r  work which 
i n  any way a l t e r s  the  e x t e r i o r  a p e a r a n c e  o f  any l o t  o r  b u i l d i n g  s h a l l  
be comenced, erected,  maintained, made o r  done w i t h o u t  t h e  p r i o r  
w r i t t e n  approval o f  t h e  Board o r  any c o r n i t t e e  e s t a b l i s h e d  b y  the  Board 
f o r  t h a t  purpose. The Board s h a l l  have t h e  r i g h t  t o  r e f u s e  t o  approve 
any p lans o r  s p e c i f i c a t i o n s  which a r e  no t  s u i t a b l e  o r  d e s i r a b l e ,  i n  
i t s  o o i n i o n , - f o r  a e s t h e t i c  o r  o t h e r  reasons and i n  so pass ing  upon such 
p lans,  i r  s h a l l  have. the  r i g h t  t o  t ake  i n t o  c o n s i d e r a t i o n  t h e  s u i t a -  
b i l i t y  of t h e  proposed change, and of  t h e  m a t e r i a l s  o f  which i t  i s  t o  be 
b u i l t ,  the  s i t e  uoon which i t  i s  t o  be loca ted,  t h e  harmony the reo f  w i t h  
the  surround in?^ and t h e  e f f e c t  t he reo f  on the  o u t l o o k  f rom t h e  adjacent 
ne ickbor inc  l o t s .  A11 subseaum: a d d i t i o n s  t o  o r  ct-,anoes,or a l t e r a t i o n s  
i n  any b u i l d i n g ,  fence, wa l l  o r  o t n e r  s t r u c t u r e  i n c l u d i n g  e x t e r i o r  c o l o r  
scheme, sha?? be subj 'ect t o  t h e  p r i o r  approval of  t h e  board. No chances 
o r  dev ia t i ons  i n  o r  f rom such p lans and s n e c i f i c a t i o n s  once approved s h a l l  
b: nade w i t h o u t  t 5 e  ~ r i o r  w r i t t e n  approval of  t n e  Eoerd. A l l  dec is ions  of  
t n ~  Eoard s h a l l  be f i n a l ,  and no ov:ner o r  o t n e r  p a r t y  s h a l l  have recourse 
a g ~ i n s t  the  board f o r  i t s  re fusa l  t o  approve any such p lans  and s e p c i f i -  
ca t ions .  

( s )  t;o nor. h i v i n p  loss  tr,an e i o h t  hundred' (800) square f e e t  o f  l i v i n c  
area, exc lus fve  o f  c a r ~ o r ? s  end Dorcbes, s h a l l  be p e r m i t t e d  on any l o t .  



( ; j  ;I,CI-E ;*ill k.5 nz ~ ~ ; e r i c * -  v ~ c i o ,  I \ ' ,  h a r m o r  C . E .  antennz 
mounted on ang r e s i d e n t i a l  l o t  o r  any c t h e r  type o f  s t r u c t u r e ,  mast,  
  ole or  o t h e r  device on any l o t  w i t h i n  Sun Lakes w i thou t  t h e  w r i t t e n  
approval o f  the  Board. 

(u) No l o t  s h a l l  be mainta ined o r  u t i l i z e d  i n  such a  manner as t o  
v i o l a t e  any a p p l i c a b l e  s t a t u t e ,  ord inance o r  r e g u l a t i o n  o f  t h e  U n i t e d  
States of  America, t h e  S t a t e  o f  Ar izona,  t h e  County o f  Kar icopa o r  o t h e r  
governmental agencies having j u r i s d i c t i o n  over  o r  i n  t h e  premises.  

3. PROPERTY RIGHTS. 

Every owner s h a l l  have a  r i g h t  and easement of  enjoyment i n  and t o  
the  Con:mon Area Proper t ies  which s h a l l  be appurtenant t o  and s h a l l  pass 
w i t h  the  t i t J e  t o  every l o t ,  sub jec t  t o  t h e  f o l l o w i n g  p r o v i s i o n s :  

(a )  The r i g h t  of t h e  Assoc ia t i on  t o  suspend t h e  v o t i n g  r i g h t s  and 
r i g h t  t o  use t h e  r e c r e a t i o n a l  f a c i l i t i e s  by an owner f o r  any p e r i o d  
dur ing  which any assessment aga ins t  h i s  l o t  remains unpaid; and f o r  a  
per iod  n o t  t o  exceed s i x t y  (60) days f o r  any i n f r a c t i o n  o f  t h i s  
Dec lara t ion .  

( b )  The r i o h t ' o f  t h e  Assoc ia t i on  t o  ded ica te  o r  t r a n s f e r  a l l  o r  
any p a r t  o f  t h e  cormon area t o  any pub1 i c  agency, a u t h o r i t y  o r  u t i l  i ty, 
f o r  such purposes and sub jec t  t o  such c o n d i t i o n s  as may be .agreed t o  by 
t h e  b!embers. No such d e d i c a t i o n  o r  t r a n s f e r  s h a l l  be e f f e c t i v e  un less  
an inst rument  i s  signed by a  m a j o r i t y  o f  t h e  Board o f  D i r e c t o r s .  

( c )  I t  i s  recognized t h a t  n o t  a l l  common areas w i l l  be completed o r  
improved p r i o r  t o  t he  s a l e  o f  l o t s .  

4 .  HDPEOWNERIS ASSOCIATION, 

(a)  Sun Lakes Homeowner's A s s o c i a t i o n  $ 2 ,  Inc. ,  a  n o n p r o f i t  c o r -  
pora t ion ,  organized under and by v i r t u e  of t h e  laws o f  t h e  S t a t e  o f  
Arizona governing n o n p r o f i t  c o r ~ o r a t i o n s ,  s h a l l  have such d u t i e s  and 
o b l i a a t i o n s  as are  s e t  f o r t h  i n  t h e  A r t i c l e s  o f  I n c o r p o r a t i o n  and 
By-Laws as such A r t i c l e s  and By-Laws may be subsequently amended. 

(b )  The governing body o f  t h e  A s s o c i a t i o n  s h a l l  be ern~owered t o  
determine and decide a l l  quest ions rega rd ing  enforcement o f  these r e -  
s t r i c t i o n s  and assessments o r  charges necessary f o r  maintenance o f  
cormon areas, f o r  t he  use and b e n e f i t  o f  a l l  honewners,  except as 
p r o v i d l d  i n  t h ~  Sy-Laws. , t 

( c )  The Board Df D i rec ro rs  o f  t he  f i ssoc ia t i on  s h a l l  have t h e  r i g h t  
t o  con t rac t  f o r  serv ices  o r  t o  t r a n s f e r  t o  any o t h e r  co rpo ra t i on ,  
person o r  pa r tne rsh ip ,  a l l  o f  i t s  r i a h t s  and o b l i c a t i o n s  hereunder, 
bu t  upon such t rans fe r  and t h e  2ss~np; fon of  such o b l i p a t i o n s  by t h e  
t rans feree,  the  enforceaent o f  cover,ants s h a l l  remain the  s o l e  r e -  
s ~ o n s i b i l  i ty of  t h ~  Assoc ia t ion .  

( d )  A l l  l o t  odcers s h a l l ,  by v i r t u e  o f  ow'nership, agree t o  beco3e 
nr-Sers o f  thc  t ~ s o c i 2 i i o f i  and s h a l l  be sub jec t  t o  the  p r o v i s i o n s  o f  t he  
A r t i c l e s ,  By-Lav:s and Rules as thouoh f u l l y  s e t  f o r t h  he re in .  



( a )  t a c t ,  obmer, by e x ~ c u t i o n  of a ~ i l t - c b ~ z s e  c o n t r a c t ,  i s  cetr:ed 
t o  covehant and agree, for. h i m e l f ,  h i s  h ~ i r s ,  successors irnd assilrns, 
t o  pay t o  t h e  Assoc ia t ion  a l l  assessments, i m ~ o u n d s  and l a t e  ~ z y n e n t  
p e n a l t i e s  as prov ided i n  t h e  A r t i c l e s  and By-Laws. A l l  assessments, 
i n p ~ u n d s  and l a t e  payment pena l t i es ,  if any, t o g e t h e r  w i t h  i n t e r e s t ,  
costs and reasonable a t t o r n e y ' s  fees, s h a l l  be a l i e n  upon the  l o t .  
Each such assessment impound, l a t e  payment pena l t y ,  t oge the r  w i t h  
i n t e r e s t ,  costs and reasonable a t t o r n e y  fees s h a l l  a l s o  be t h e  per- 
sonal o b l i g a t i o n  o f  t h e  person who i s  t h e  owner o f  t h e  L o t  a t  t he  
t i r e  t h e  zssessrnent was 1 e v i  ed. The personal  o b l  i ga t  i o n  f o r  de l inquent  
a s s ~ s s m n t s  s h a l l  no t  pass t o  successors i n  t i t l e  un less  expressly  
a s s u n ~ d  by them, o r  unless p r i o r  t o  t h e  t r a n s f e r  o f  t i t l e  as evidenced 
by the  records o f  t h e  County Recorder o r  o t h e r  a p p r o p r i a t e  oovern- 
rcental aoency, a l i e n  f o r  such assessment s h a l l  have been f i l e d  o r  
recorded. 

( b )  The P.ssociat ion s h a l l  be e n t i t l e d  t o  e n f o r c e  i t s  r i g h t s  here-  
under by f o l l o w i n o  t h e  procedure prov ided f o r  t h e  enforecement o f  
Mechanics' and f4aier ialmen's l i e n s  i n  t h e  S t a t e  o f  Ar izona.  No c l a i m  
aga ins t  t h e  Assoc ia t i on  s h a l l  c o n s t i t u t e  a defense n o r  s e t - o f f  i n  any 
a c t i o n  by the  Assoc ia t i on  f o r  non-payment of  any amounts which may be 
assessed hereunder. 

6. LANDSCAPING AND MA1 RTENANCE CONTROL. 

(a )  The charac ter  o f  t h e  landscaping t o  be p laced  on t h e  f r o n t  and/or 
s i d e  yards  o f  each l o t  must be such as t o  complement landscaping es tab l i shed  
i n  common areas. Each owner hereby agrees t h a t  e x t e r i o r  landscaping w i l l  
be completed w i t h i n  s i x t y  (60 )  days a f t e r  c l o s e  o f  escrow, be o f  s 
q u a l i t y  compat ib le w i t h  t h e  development and must have t h e  w r i t t e n  approval 
of t h e  Board. 

( b )  I t  s h a l l  be t h e  r e s p o n s i b i l i t y  of  t h e  owners t o  keep t h e i r  L o t s  
neat  and c lean,  lawn mowed, o r  landscaped i n  c o l o r e d  rock  o r  deser t  l and -  
scapinc , o r  o t h e r  types o f  1 andscapi ng deemed reasonable and cornpati b l  e  
t o  surrounding Lo ts  and t h e  i m p r o v e ~ e n t s  on t h e i r  L o t s  i n  a s t a t e  o f  
r e p a i r  i n  such a way as n o t  t o  des t roy  o r  i m p a i r  t h e  a e s t h e t i c  q u a l i t i e s  
of Sun Lakes. 

( c )  The Eoard o r  i t s  aoent s h a l l  have t h e  r i g h t  t o  f u r n i s h  the  l a b o r  
cna,/or r , a t e r i a l s  necessary t o  b r i n g  any u n t i d y  L o t  o r  Parcel  up t o  a 
standard aporoved by t h e  6oard. I n  such even?, t h e  oiiner o f  s a i d  l o t  
; r tal l  cay t o  t h e  . t .ssociat ion an a m ~ u n t  eaual t o  a l l  d i rec t ;and  i n d i r e c t  
COST: anc exDenses i n c u r r e d  b j  t h e  P.ssocibt ion i n  iurnish;ng such l a b o r  
and/or p a t e r i a l s  o r  hav ing  t h e  same fu rn i shed .  

( d )  The amount t h a t  t h e  O w e r  o f  any such L o t  i s  o b l i g a t e d  t o  pay 
hereunder s f l z l l  c o n s t i t u t e  2 i i e n  on such L o t  o r  Parce l  and s h a l l  be 
enforceable i n  t h e  sane Kanner as an assessment pursuant  t o  Paranraph 5. 

7. ?ESE?'.'k;l(l:t CC E!SHTS BY DEVELOPER. 

( 2 )  3evelc:er sk,al l  have t h ~  r i g h t ,  i n  i t s  d i s c r e t i o n ,  t o  b r i n g  
?~di: !ar,al  r e a l  ~ r o ~ , ~ r : y  o r  p r o p e r i i e s ,  whether r e s i d e n t i a l  l o t s  o r  
c3rI-:3r: E ~ E Z S  o r  bo th ,  h i t h i n  t h e  6rez served by Sun Lzkes ~or.eoi;r .er 's 
As~o:i i : ior! = ? ,  In:. , by recore in:  s i t h  t h e  aoo~-oor i i :e  a u t h o r i t y ,  



f;)*- cach such I ? ~ ! - c E ~ ,  t 3t,:121-i?ion o f  r r s t r i c t  i ons  wh ich  rr,a).es a;pro- 
PI- iate re fe rence  t o  those F r t i c l e s  and makes r rcnbersh ip  i n  t h e  P.sso- 
c i a t i o n  an i n c i d e n t  o f  c;-:nership o f  any p a r t  o f  s a i d  p a r c e l .  The 
owner o f  any r e s i d e n t i a l  l o t  i n  any such pa rce l ,  ~ h e t h e r  t h e  Develooer . 
o r  a  purchaser,  s h a l l  b? a mezber o f  the Assoc ia t i on ,  w i t h  a l l  o f  the  
assoc ia ted  r i g h t s  and d u t i e s .  

( b )  I t  i s  recognized t h a t  a t  t h e  date hereof  t h e  d w e l l  i n g  u n i t s  
w i t h i n  Sun Lakes U n i t  have not  been erected o r  s o l d ,  n o r  have a1 1  
u n i t s  w i t h i n  Sun Lakes Homeowner's Assoc ia t ion  been p lanned o r  sub- 
d i v i d e d  and t h e  Assoc ia t ion  contemplated by t h e  A r t i c l e s  o f  I nco rpo r -  
a t i o n  i s  n o t  ope ra t i ve .  I n  order  t h a t  sa id  u n i t s  be s o l d  and t h e  cornan 
elements be p r o t e c t e d  and t h a t  t h e  Assoc ia t ion  becomes s t a b i l i z e d  and 
ope ra t i ona l  , Developer o r  i t s  designated aoent , s h a l l  have a t  i t s  
op t i on ,  t h e  h o l e  and exc lus i ve  r i g h t  t o  manage t h e  a f f a i r s  o f  t he  
Assoc ia t ion ,  t o  make cont rac ts  o r  agreements on b e h a l f  o f  t h e  Asso- 
c i a t i o n  f o r  maintenance o f  connon elements and o p e r a t i o n  o f  t h e  
Assoc ia t i on  and t o  do a l l  th ings  as au thor ized by t h i s  Dec la ra t i on ,  
t h e  A r t i c l e s  and By-Laws u n t i l  such t ime as s e v e n t y - f i v e  percent  (75%) 
of the  L o t s  w i t h i n  t h e  geographical boundaries o f  t h e  Sun Lakes Home- 
owner's A s s o c i a t i o n  $ 2 ,  Inc. ,  as p resen t l y  o r  h e r e a f t e r  c o n s t i t u t e d ,  
a r e  sold,  o r  t h e  Developer, i n  i t s  d i s c r e t i o n ,  r e l i n q u i s h e s  such manage- . - 
ment t o  t h e  Assoc ia t i on .  

( c ) '  U n t i l  such t ime as c o n t r o l  o f  t h e  A s s o c i a t i o n  has passed t o  t h e  
Owners, a l l  r i g h t ,  d i s c r e t i o n ,  power and a u t h o r i t y  g r a n t e d  t o  s a i d  Asso- 
c i a t i o n ,  i n c l u d i n g  the  r i g h t  t o  c o l l e c t  assessments, s h a l l ,  a t  t h e  o p t i o n  
of  the  Developer,  remain w i t h  the  Developer d i r e c t l y  o r  th rough s a i d  
Assoc ia t ion .  

(d )  I n  f u r the rance  of t he  fo rego ing  t h e  Owner o r  Owners o f  . a  L o t  
s h a l l  be e n t i t l e d  t o  one vo te  f o r  each L o t  owned i n  any b a l l o t i n g  o f  t h e  
members, w i t h  t h e  except ion t h a t  t h e  D e v e l o ~ e r  s h a l l  be e n t i t l e d  t o  
th ree  votes f o r  each L o t  o r  U n i t  owned by i t .  The i n t e n t  of  t h i s  p ro-  
v i s i o n  i s  t o  p rov ide  Developer w i t h  con t ro l  ove r  t h e  A s s o c i a t i o n  u n t i l  
a t  1  east s e v e n t y - f i v e  percent (75%) o f  t h e  L o t s  a r e  s o l d .  The Developer 
s h a l l  be e n t i t l e d  t o  th ree  (3 )  votes f o r  each L o t  owned regard less  o f  
when the  management i s  re l i nqu i shed  t o  t h e  A s s o c i a t i o n  o r  whether 
Deve?3per owns less  thzn  t w e n t y - f i v e  percent  (25%) of  t h e  L o t s .  

(e )  I t  i s  f u r t h e r  reroanized t h a t  because of  t h e  sequen t ia l  
development of t h e  u n i ~ s  served by the  Sun Lakes Homeowner's P.sso- 
c i a t i o n  $ 2 ,  Inc., m a n a ~ w ~ n t  o r  c o n t r o l  o f  t h e  A s s o c i a t i o n  by t h e  
f r e v c l o ~ e r  w i l l  be 1 i k e l y  LC: cont inue a f t e r  one hundred per'cent ( 1  007:) 
of the  L o t s  i n  U n i t  a re  so ld .  

( f )  Vo t i ng  r i g h t s  f o r  each l o t  i n  o t h e r  u n i t s  o f  Sun Lakes H o w -  
owner's A s s o c i a t i o n  f 2 ,  i nc . ,  s h a l l  accrue a t  t h e  t i m ~  t h e  s u b d i v i s i o n  
p l a t  f o r  such u n i t  i s  recorded. 

Upon conpl e t i o n  and sa le  of a1 1  c ~ : e l l  i ngs  w i t h i n  eve ry  u n i t  o f  t n e  
L .ssoc ia t ion  and a l l  u n j r t  s u b ~ e q u e n t l g  brought  w i t h i n  t h e  k s s o c i 2 t i o n ,  



or  sci,rler ?; t n e  s3 le  d i s c r r r ~ ~ ~ ~  c r  Declaranc, C ~ c l z r a n t  s I t a l l  cause 
t o  be t r a n s f p r r e d  t o  the  f . s s o c ~ a i i o n ,  t i t l e  i n  and t o  t h e  coK:.an areas. 

(a )  The covenants h e r e i n  conta ined r u n  w i t h  the  l a n d  and s h a l l  b i n d  
a l l  persons i n  i n t e r e s t ,  a l l  owners of  l o t s ,  b locks and p e r c e l s  i n  s a i d  
s u b d i v i s i o n  and t h e i r  h e i r s ,  l e g a l  representa t ives ,  successors and . - 
assigns u n t i l  January 1, 1990. Thereaf ter ,  s a i d  covenants s h a l l  
be a u t o m a t i c a l l y  extended f o r  successive per iods  o f  f i v e  y e a r s  each, 
unless t h i r t y  (30) days p r i o r  t o  t h e  end o f  the  i n i t i a l  t e r m  o r  any 
successive p e r i o d  o f  f i v e  years , such covenants are  amended, changed 
o r  te rminated i n  whole o r  i n  p a r t .  

( b )  Such \amendnents, changes o r  t e rm ina t i ons  s h a l l  be e f f e c t e d  by  
inst ruments i n  recordab le  form executed by  a m a j o r i t y  o f  t h e  l o t  owners 
and f i l e d  i n  t h e  proper o f f i c e  of record.  

( c )  Any amendment t o  t h i s  D e c l a r a t i o n  which l i m i t s  o r  t e rm ina tes  
membership i n  t h e  Assoc ia t i on  must be s igned by t w o - t h i r d s  (2 /3 )  o f  
t h e  D i r e c t o r s  o f  t h e  Assoc ia t ion .  

( d )  A f t e r  t h e  date hereof,  each p a r t y  who acquires any i n t e r e s t  i n  
a l l  o r  any p a r t  o f  the  p rope r t y  descr ibed here in ,  f u r t h e r  agrees t h a t  
upon such a c q u i s i t i o n  o f  any , i n t e r e s t  i n  a l l  o r  p a r t  o f  t h e  r e a l  p rope r t y ,  
s a i d  a c q u i r i n g  p a r t y  s h a l l  l ook  o n l y  t o  t h e  o t h e r  subsequent p r o p e r t y  
owner o r  owners a c q u i r i n g  an i n t e r e s t  i n  s a i d  p r o p e r t y  f o r  any per form- 
ance o r  r e l i e f  deemed e q u i t a b l e  f o r  the  enforcement o f  t h e  covenants, 
c o n d i t i o n s  and r e s t r i c t i o n s  con ta ined  he re in .  

( e )  Deeds of conveyance of s a i d  p rope r t y ,  o r  any p a r t  thereof ,  may 
c o n t a i n  t h e  above r e s t r i c t i v e  covenants by reference t o  t h i s  document, 
b u t  whether o r  n o t  such re fe rence  i s  made i n  such deeds, o r  any t h e r e o f ,  
each and a l l  o f  such r e s t r i c t i v e  covenants s h a l l  be v a l i d  and b i n d i n g  
upon the  r e s p e c t i v e  grantees. 

( f )  V i o l a t i o n  o f  any one o r  more o f  such covenants s h a l l  con t i nue  
as a  v i o l a t i o n  o f  t he  r e s p e c t i v e  grantees. 

10. \'I OLATION;  REHEDI ES. 

( I n  t h e  event of any v i o l a t i o n  o r  threatened v i o l a t i o n  o f  any o f  
t h e  c c v ~ n a n t s  ne re in ,  the  Assoc ia t i on  o r  any owner o f  any l o t ,  b lock  o r  
pa rce i  i c  t n e  subd iv i s ion  mag b r i n o  an a c t i o n  a t  law o r  i n  e q u i t y ,  e i t h e r  
f o r  i n junc t i o r . ,  a c t i o n  f o r  danages o r  such o t h e r  r e ~ e d y  as r,ay be a v a i l -  
ab le .  I n  t h e  event  the Assoc ia t i on  o r  owner recovers judgment aaa ins t  
any person f o r  a  v i o l a t i o n  o r  threatened v i o l z t i o n  of any o f  t h e  covenants 
he re in ,  t h e  k s s o c i a t i o n  o r  owner s h a l l  r ecove r  f r o r  such person reasonable 
a t t o r n e y ' s  fees. 

( b )  The f a i l u r e  by any l a n d  owner o r  t h e  Acsoc ia t i on  t o  en force  any 
r e s t r i c t i o n s ,  cond i t i ons ,  covenants o r  a s r t ~ z o n t s  h e r e i n  conta ined s h a l l  



nut [IIE. rise to any c i z i r  or c z u s e  c i  a c i i ~ r  c c a i n s t  t h e  Associz;ion or 
such land orqner, nor shall such failure to er~force be deemed a biai~er 
or abandonment of this Declaration or any provision thereof. 

11. S E V E R A B I L I T Y .  

I f  any provision of this declaration or the application of such 
provision to any person or circumstance s!,all be held invalid, the 
remainder o f  this declaration or the application of such provision to 
persons or circumstances other than those to which it is held invalid, 
shall not be affected thereby. 



I N  W I T N E S S  WHCREOF, SUN LAKES FIARKCTING,  an Arizona L i m i t e d  
Partnership,  has caused i t s  name t o  be hereunto a f f i x e d  by i t s  du l y  
au thor ized agents, t h i s  - day of , 13 . 

MINNESOTA TITLE COMPANY 
as Trustee f o r  Sun Lakes 
Marketing, an Arizona 
L i m i t e d  Partnership 

SUN LAKES KARKETING, an Arizona 
L imi  t e d  Par tne rsh ip ,  as Second 
Benef ic ia ry  under T r u s t  No. 1546 
du ly  author ized 

T r u s t  O f f  i ce 0 EDWARD J. ROBSON 

STATE OF ARIZONA 
S S .  

COdNTY OF MARICOPA 
- 

- On t h i s  - ;  - day o f  - ! ;  . - .  . , . , 197 , be fo re  me t h e  undersigned 

o f f i c e r ,  personal l y  adpeared EDWARD 3.  ROBSON, who acknowl edged himsel f t o  be 
the  President  of  Sun Lakes Propert ies,  Inc . ,  General Pa r tne r  f o r  Sun Lakes 
Market ing,  a L im i ted  Partnership,  and he a s  such o f f i c e r  be ing author ized so 
t o  do, executed the  foregoing instrument f o r  t h e  purposes he re in  contained. 

I N  WITNESS WHEREOF, I have hereunto s e t  my hand and o f f i c i a l  sea l .  

- 
- 

NOTARY PUBLIC 

My Commi ssion expires : 

STATE OF ARIZONA 
ss. 

COURTY OF NARICOPA 

On t h i s  29th - day o f  January , 1981, be fo re  me, t h e  undersipned 

o f f i c e r ,  persona l ly  appeared Benny Gonzales, who acknowledged h imse l f  t o  be 
the  T rus t  O f f i c e r  o f  Yinnesota T i t l e  Company, an Arizona corpora t ion ,  and he 
be ing author ized so t o  do, executed the  foregoing inst runient  f o r  t he  purposes 
h e r e i  n contained. 

I N  WITNESS WHEREOF, I have hereunto se t  my hand and o f f i c i a l  sea l .  

My commission expi res:  6-6-82 



L 
When recorded, mail to: 
Sun Lakes Homeowners Association No.2, Inc. 
25612 E. J. Robson Blvd. 
Sun Lakes, Arizona 85248 
Attn: Mr. James Poulos 

TIIOD RSTR (DF) 
SUPPLEMENT TO SUN LAKES PHASE I1 DECLARATIONS OF RESTRICTIONS 

RECORDED IN OFFICIAL RECORDS 
OF ~ I C O P A  COUNTV, ARUONA 

w7 '90'19 
HELEN PURCECL, W n V  Reaxder 

FEE ' ~ P G s  7 DM 
1 

THIS SUPPLEMENT T DECLARATIONS OF RESTRICTIONS is made this 
4* day of e~ , 1990, by SUN LAKES HOMEOWNERS' 

 CIAT TI ON NO?'2? INC., an Arizona nonprofit corporation (the 
"Association"). 

1 

A. The Association constitutes the "Association" that is 
referred to in each of the following described declarations of 
restrictions: 

9 0  4 0 4 1 7 4  

UNIT - DATE RECORDED RECORDING NO. 

10 1/17/79 
11 12/6/79 
11A 12/18/79 
12 8/1/79 
14 12/18/79 
15 2/13/80 
16 8/19/80 
16A 2/10/81 
17 11/2/81 
18* 9/30/82 

*Rerecorded 10/15/82 
19 10/5/81 
20** 4/10/84 
* *  Amended & restated 4/25/84 
21 3/16/82 
22 6/5/84 
23 2/14/85 
24 3/6/86 
25 9/11/87 
2 7 6/20/86 
27A 3/11/87 
27B 2/8/89 
28 9/9/88 

Docket 13386, page 619 
Docket 14076, page 592 
Docket 14101, page 270 
Docket 13803, page 773 
Docket 14101, page 286 
Docket 14222, page 481 
Docket 14825, page 477 
Docket 15015, page 352 
Docket 15616, page 5 
Docket 16322, page 160 
Docket 16354, page 208 
Docket 15559, page 1 
84-011985 
84-173650 
Docket 15894, page 385 
84-242255 
85-064217 
86-107875 
87-569275 
86-310942 
87-008539 
89-058580 
88-447913 

The declarations of restrictions referred to above are 
collectively referred to herein as the "Declarations of 
Restrictions1'. The subdivisions that' are subject to the 
Declarations of Restrictions are sometimes collectively referred 
to herein as Sun Lakes Phase 11. 



.1 

B. Paragraph 2(d) of each of the Declarations of '. 
Restrictions provides that at least one resident in each 
household within the property that is subject to the Declarations 

r \; 

of Restrictions must be forty (40) years of age or older and that 
no person who has not yet reached his nineteenth (19) birthday 
shall reside permanently on the property. The provisions of 
paragraph 2(d) of the Declarations of ~estrictions were lawful 
when the Declarations of Restrictions were executed and recorded. 

C. The Fair Housing Amendments Act of 1988 (the "Act"), 
which was passed by the United States Congress, made it unlawful 
to discriminate in the sale or rental of dwellings based on 
"familial status"; that is, one or more individuals who have not 
attained the age of 18 years being domiciled with a parent or 
other person having legal custody. The Act contains an exemption 
permitting restrictions based on familial status in developments 
that satisfy the following three requirements: 

1. The development must have significant facilities and 
services specifically designed to meet the physical or social 
needs of older persons; 

2. At least 80% of the units must be occupied by at least 
one person 55 years of age or older; and 

3. The owner or manager of the housing facility must 
publish and adhere to policies and procedures that demonstrate an 
intent by the owner or manager to provide housing for persons 55 
years of age or older. 

D. The Association believes that the Association and Sun 
Lakes Phase I1 have significant facilities and services 
specifically designed to meet the physical and social needs of 
older persons. Periodic surveys of the age of Sun Lakes Phase I1 
residents taken since the Act was passed indicate that in excess 
of 90% of the dwellings within the Association's jurisdiction 
currently are occupied by at least one person 55 years of age or 
older. In accordance with the third requirement for the 
exemption referred to above, the Board of Directors of the 
Association passed a resolution prior to the effective date of 
the Act to confirm that it is the intent of the Association to 
provide "housing for older persons", which the Act defines to 
include housing that satisfies the requirements for the 
exemption referred to,above. The Board of Directors resolution 
provided that the Board of Directors shall publish and adhere to 
policies and procedures that demonstrate such intent. 

E. The Association, with the consent of a majority of the 
Owners of Lots (as defined in the Declarations of Restrictions) 
in each of the subdivisions that are subject to one of the 
Declarations of Restrictions and with the consent of Sun Lakes 
Marketing Limited Partnership, the "Declarant" under the 



Declarations of ~estrictions, desires to supplement the 
Declarations of Restrictions in order to publish as a matter of 
public record the intent that Sun Lakes Phase I1 provide housing 
for older persons. 

For the xeasons set forth in the Recitals, the Declarations 
of Restrictions are hereby supplemented with the following 
provisions: 

1. Sun Lakes Phase I1 is intended for and operated for 
occupancy in at least 80% of its units by at least one person 5 5  
years of age or older per unit. The Association is directed to 
maintain significant facilities and services specifically 
designed to meet the physical or social needs of older persons. 
The Association shall require that at least 80% of the units in 
Sun Lakes Phase I1 be occupied by at least one person 55 years of 
age or older and that all units be occupied by at least one 
person 40 years of age or older. The ~ssociation shall publish 
and adhere to policies and procedures which demonstrate an intent 
to provide housing for older persons. No person who has not yet 
reached his or her 19th birthday shall reside permanently at Sun 
Lakes Phase 11. The Board, in its sole discretion, shall have 
the right and power to determine when a person resides 
"permanently" within Sun Lakes Phase 11. 

2. Nothing contained herein constitutes a representation or 
a warranty on the part of any person or entity that Sun Lakes 
Phase I1 satisfies or qualifies for the "housing for older 
persons" exemption from the familial status provisions of the 
Act. 

Whenever possible, each provision of this Supplement to 
Declarations of Restrictions shall be interpreted in such a 
manner as to be valid under applicable law and so as to be 
applicable to all of the property within Sun Lakes Phase 11, but 
if any provision hereof shall be invalid or prohibited or 
inapplicable to any property within Sun Lakes Phase 11, then such 
provision shall be ineffective to the extent of such prohibition, 
invalidation or inapplicability, which will not invalidate the 
remainder of such provision or the remaining provisions hereof or 
the applicability thereof to the remaining portions of the 
property within Sun Lakes Phase 11. 



- 
IN WITNESS WHEREOF, this Supplement to Declarations of 

Restrictions is executed as of the date first above written. 

ASSOCIATION: 

SUN LAKES HOMEOWNERS ASSOCIATION 
NO. 2, INC., an Arizona non~rofit 
corporation- 

. 

BY 
Edkard J. VbsoT, President Lnd 

BY 
Don ,Drake, Director 

BY 
Director 

BY 
Robert Jamesflrector 

BY * .  
Roberta Sisk,UDirector 

Sun Lakes Marketing Limited Partnership, the Declarant under 
each of the Declarations of Restrictions, consents to the 
foregoing publication of the intent to provide housing for older 
persons at Sun Lakes Phase 11. 

SUN LAKES MARKETING LIMITED 
PARTNERSHIP, an Arizona limited 
partnership A 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 15y 
day of fiUa3u,s+ , 1990, by Edward J. Robson, President a x  
Director of. Sun Lakes Homeowners' Association No. 2, Inc., an 
Arizona nonprofit corporation, on behalf of the corporation. 

My Commission Expires: 
'My Commission Expires April 5,1992 . 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 15t'y 
day of fib?3M& , 1990, by Edward J. Robson, General Partner of 
Sun Lakes arketing Limited Partnership, an Arizona limited 
partnership, on behalf of the limited partnership. 

My Commission Expires: 

Qmmission Expires April 5, 1992 
-- 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 * The foregoing instrument was acknowledged before me this 15 / 
, 1990, by Don Drake, a Director of Sun ~ a k =  

Homeowne Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Puxic 
AMALL 

J 

My Commission Expires: 

My Commission E x p i i  April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

instrument was acknowledged before me this/* 
day of , 1990, by Mike Osborn, a Director of Sun ~ a k =  

No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

w L k  
Notary Pu%lic 

My Commission Expires: 

b!y Commission Expires April 5,1992 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this @ 
day of , 1990, by Robert James, a Director of Sun 
Lakes H o e e r s l  Association No. 2, Inc., an ~rizona nonprofit 
corporation, on behalf of the corporation. 

My Commission Expires: 

,ab Qmkdon Expires April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 
day of && , 1990, by Roberta Sisk, a Director of Sun 
Lakes Hom60wners1 Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Pufi-lir 
A&-. 

1 \ 

My Commission Expires: 

bh( Commission Ex~ix; April 5,1992 




